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Introduction

Speaking Out for Autism Spectrum Disorder (SOfASD) appreciates the opportunity to make this submission to the 
ACT Government's Expert Panel on Students with Complex Needs and Challenging Behaviour. 

After the introductory material about autism spectrum disorder (ASD) and SofASD, this document below addresses
the Term of Reference given to the Expert Panel.

SOfASD has a particular interest in this Expert Panel because most children with Autism Spectrum Disorder (ASD)
have complex needs. We also understand that people with ASD are more likely than most other people to have 
some “challenging behaviour”. 

We don't try to define “complex needs” or “challenging behaviour”. We understand “challenging behaviour” may 
result in denial of access to education (restricted access, suspension or exclusion from education setting) or lead to 
physical, chemical or fatal restraint. 

We understand that this Expert Panel was established in response to a situation where a school child was restrained 
in a cage in a public school in the ACT. This is a far from unique response from a school, but for unknown reasons, 
this particular confinement gained international attention. The story broken close to World Autism Day. Media 
items are listed in Appendix A below.

The ACT Government has a terrible record in investigating disability related matters. It demonstrates little or no 
interest in learning from events. Its sole intention in previous inquiries was to protect/defend its reputation. 
Examples of the ACT Government's conduct relating to disability include, 

• ignoring the Gallop Inquiry ... it submerged the recommendations in a legal quagmire without any lessons 
learned or discernible change; and

• the inquiry into the death of Stephen Moon that was delayed ridiculously and didn't even address the lack 
of behavioural support … instead, the use of chemical restraint causing fatal complications.

There is a clear and consistent pattern in the negligible or non-existent outcomes from disability related inquiries in 
the ACT. The major challenge for this Expert Panel and for the ACT Government is to achieve a meaningful 
response to this boy-in-the-cage “incident”. 

Autism Spectrum Disorder

ASD is now the most common type of primary disability among NDIS participants; in the latest NDIS reports, 
ASD has emerged as a larger group than the combined “intellectual disability” group. 

The diagnostic criteria for ASD are described in the DSM-5 (2013). A previous diagnostic description was given in 
the DSM-IV and the ICD-10. Essentially, an ASD diagnosis requires the identification of a person's need for 
services and supports in communication, behaviour and possibly sensory issues. 

The DSM-IV and the ICD-10 separated ASD into sub-types called Autistic Disorder (or Childhood Autism … even 
though it's often a lifelong disorder), Asperger's Disorder (or syndrome), Pervasive Developmental Disorder – not 
otherwise specified (known as PDD-NOS) and rarer disorders. More information is available at 
http://a4.org.au/ASDformal. 

The term “autism” is a lazy or colloquial way of saying “Autism Spectrum Disorder”. 

In its analysis of specific “autism” indicators (see 
http://www.abs.gov.au/AUSSTATS/abs@.nsf/Lookup/4428.0Main+Features12012), the Australian Bureau of 
Statistics estimates, based on data it collected in 2012 for its Survey of Disability Ageing and Carers, that:

• the number of people with “autism” in Australia is around 115,400 and their data shows that reported 
diagnoses doubled in each 5 year period since 1998 [Note: similar increases are seen in other Australian 
data collections, and in data from overseas … such as the CDC in USA];

• most Australians with autism are school age;

• 73% of Australian with “autism” have severe or profound disability (thereby disproving claims that the 
increase in diagnoses is due to milder cases)
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• Education and employment (or labour force participation) outcomes for Australians with “autism” are 
abysmal. 

Detailed population data from DSS of the number of families who get Carer Allowance indicate that the ACT is 
falling significantly behind national average diagnosis rates (see Incredible! Autism/ASD diagnosis rates 
falling in ACT). Credible anecdotal evidence is that many families have considerable difficulty in getting their 
child diagnosed with ASD in the ACT. 

In the past,”autism” was considered to be a rare disorder. Nut the number of people (mainly children) diagnosed 
with ASD has increased substantially. Bureaucrats and academics say that increasing ASD diagnoses are due to

• diagnostic substitution (they claim children were previously diagnosed with learning disorder or 
intellectual disability but are now diagnosed with autism/ASD)

• diagnosis of milder cases

• greater awareness, mostly greater community awareness.

While such factors may contribute to increasing ASD diagnoses, they cannot account for the continuing exponential
growth in children with severe or profound disability due to their ASD being observed. The following show 
autism/ASD diagnoses as observed in Australia. 
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At 1 in 68 school age children in the USA in 2010 or 1 in 63 in Australia in 2013, ASD now rivals or exceeds 
intellectual disability as the most common barrier to effective education. 

About SOfASD

Speaking Out for Autism Spectrum Disorder (SOfASD) is a group comprising people who live with ASD in the 
ACT advocating systemically for people living with ASD. SOfASD has strong links to Autism Aspergers Advocacy
Australia (A4). A4 is a systemic advocacy group with similar aims that functions at the national level and is a 
member of AFDO's national disability consortium. 

SOfASD evolved from Action for Autism, an ACT group that started in 1997. Action for Autism was a key 
organisation in the ACT's Autism Working Party around 1998 that resulted in the establishment of Autism-specific 
Learning Support Units (LSU-As) public schools in the ACT. 

For a period in the 2000s, Action for Autism merged with Autism Asperger ACT (AAACT). 

More recently, the ACT's autism advocacy group separated again as AAACT focuses more on service provision: 
SOfASD's focus is to represent and advocate for people living with ASD, a focus that can be quite different in 
direction from AAACT as it develops as a service provider. 

Education is crucial

Education is the foundation for employment, community participation and more independent living. ABS data 
shows education outcomes for Australians with ASD are abysmal; as are outcomes for independent living, 
employment and labour force participation. 

It is possible to do much better.

A recent estimate suggest the cost of autism to the Australian economy is around $20 billion per year. 

The ACT Government, the NDIS and ASD

The NDIS is a significant improvement for people with disability in Australia. SOfASD commends the ACT 
Government on its decision to have a full NDIS roll-out in the NDIS trial period. 

The NDIS is still in its initial trial period. NDIS implementation is a massive challenge. There is still a very long 
way to go.
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One problems for the NDIS is the lack of existing services for people with ASD. For example, people with ASD 
and with behavioural services and support in their NDIS plans are often unable to access the service that they need 
in the ACT because the service simply does not exist. 

The NDIS does not fund education, employment or health services. The process for accessing what should be 
integrated behaviour services across all settings for a school-age child with ASD remains unknown, absent or 
unavailable as yet. 

Based on past experience (hence, scientific induction) we expect that the ACT Government will separate its service 
for students in school from anything funded through the NDIS … thereby making it as difficult as possible for 
families who need to deal with both the NDIS and education services in the ACT. 

Concern with membership of the Expert Panel

SOfASD is concerned that members of the Expert Panel have vested interests in the current system:  they are 
responsible for: 

• the existing public education provisions for students with disability in the ACT … the system of which the 
“boy in the cage” was a part.

• the teacher training for many of the teachers employed in the ACT (since many ACT teachers are graduates 
of the University of Canberra).

He also, taught many of Canberra's teachers … so he had specific responsibility for their education and he may 
know them personally. 

Both the ACT Government and the members of the Expert Panel will not want anything adverse to emerge. 

Addressing the Expert Panel's Terms of Reference

This section addresses the items listed in the Terms or Reference under “Scope and Activities”.  

Terms of Reference
Scope and Activities
The work of the Panel may include, but not be limited to: 

1. Evaluating the current legislative and policy framework, guidelines and protocols that
support ACT schools in teaching students with complex and challenging needs

2. Consulting with schools, community organisations and individuals including students
and their families about the ways in which the policy framework, guidelines, 
protocols and practices are implemented in schools

3. Exploring issues with school communities
4. Reviewing current practices in ACT schools in regard to complex and challenging 

behaviour, with particular attention to responses such as exclusionary withdrawal
5. Reviewing research, evidence-based practices, and current policies and practices in 

other jurisdictions including proactive approaches that successfully promote 
attendance, participation and learning.

Current legislative framework

International law, through the United Nations Convention on the Rights of the Child, requires that countries enact 
laws to protect the right of all children to free primary education, and possibly, secondary education. 

In respect of evaluating the ACT's legal framework for education, we first observe that Australia generally is in 
clear breech of its international obligations. Specifically, children with ASD do not have the right to education since
the High Court decided in Purvis vs NSW that then the school can choose to exclude a student with ASD thereby 
denying the student access to education (if a school feels there is a risk of the student ever engaging in unwanted 
behaviour). Australian law allows a school to discriminate against any student that the school considers to be at risk
of unwanted behaviour.
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Australian law has no requirement that a school's concern about risk of unwanted behaviour to be “reasonable” or 
evidence-based. There is no requirement in Australian law for “the state”, who the international treaties says is 
ultimately responsible, to have any “safety net” to protect a student's right to education when a student's place of 
enrolment decides to discriminate “lawfully” by excluding that student. 

Judge Tracey of the Federal Court, who officiated in the matter of Walker vs Vic, failed/refused to recognise the 
applicant's disability; through his written decision, Judge Tracey described the applicant's disability as 
“misconduct”. Federal Court judges Gray, Flick and Reeves officiating in the appeal process confirmed (at least 
fails to adjust/revise) the court's prejudiced view of ASD. Apparently, judges expect that an applicant's ASD will 
simply go away if parents simply apply sufficient discipline … though the Judges do not explain why teachers do 
not get better outcomes through the discipline that's applied professionally in schools.

Locally, the ACT Disability Discrimination Tribunal decided in Woodbury and Australian Capital Territory 2007 
ACTDT 4 that “there is no evidence of discrimination as defined in the Act [ACT DA 1991]”; that is, evidence of 
the ACT Education Department's failure/refusal to provide (or even offer) effective education for students with 
autism when it provides apparently effective education for students with (most) other disabilities is not recognised 
by The Tribunal as disability discrimination. 

The Tribunal also said that, “122. Even if [it had recognised] discrimination, a number of "defences", in particular 
section 27, would have applied in favour of the [ACT Government]”.

Note that the ACT's legal system took 10 years to process these matters: there was no prospect whatsoever for a fair
outcome for the children (applicants) with ASD.

International law, via both the Convention on the Rights or Persons with Disability and the Convention on the 
Rights of the Child, says children/students with disability should be protected from all forms of discrimination; but 
Disability Discrimination law in Australia delivers the concept “lawful discrimination” which is completely the 
opposite.

The Australian Constitution does not mention, let alone protect, people with disability. The Constitution mentions 
health but Government does not regard disability as related to health; the Commonwealth Department of Health 
says: 

Autism is generally considered as a pervasive developmental disability and as such is [not a Health matter].
See http://a4.org.au/node/359 

In relation to “support [for] ACT schools in teaching students with complex and challenging needs”, clearly the 
current legislative framework supports/encourages ACT schools in not teaching students with complex and 
challenging needs including some students with challenging behaviour associated with their ASD. 

Many students with ASD are routinely denied access to appropriate education when they start out; schools get them
to attend part-time rather than full-time. Many students are offered a partial education at best.

Not once have we heard of the ACT Education Department pursuing a student with ASD legally over the student 
not attending school. 

The ABS estimates that 10% of students with ASD nationally do not attend school at all. 

To our knowledge, the level of school non-attendance for ACT students with ASD or students with disability 
generally is unknown; the ACT Government does not collect this information. 

Current policy frameworks

We could not find a “current policy framework” for challenging behaviour on the ACT DET website: see 
http://www.det.act.gov.au/search?query=%22challenging+behaviour%22&collection=act-gov&profile=www-
education

Ms Hayes, the Head of Therapy ACT (TACT), provided the clearest and most relevant description of the ACT 
Government's current policy. 

MR DOSZPOT: Thank you, Madam Chair. Under output 1.2, therapy services, budget book 4, page 376—
and, minister, I direct this question to you—does the Department of Disability, Housing and Community 
Services have any employees who are a board certified behaviour analyst, BCBA, or a board certified 
associate behaviour analyst, BCABA? And if so, how many and in what roles? 

Ms Burch: Thank you, Mr Doszpot, for that technical question. I might ask Ros Hayes if she can answer 
that or we might have to take that on notice. I am not quite sure. It was quite a technical descriptor of staff. 
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Ms Hayes: We do not actually use the ABA intervention method and therefore I do not keep a record of 
staff who are qualified in that area. (see http://sofasd.org.au/d7/node/78) 

All BCBAs are listed on the website, http://info.bacb.com/o.php?page=100155 (choose “Australia” under 
International, and click “Search”). There are relatively few BCBAs in Australia and there were none in the ACT at 
the time.

ABA means Applied Behaviour Analysis. ABA is the science of behaviour, the evidence-based approach. And a 
BCBA is a Board Certified Behaviour Analyst, the relevant international recognised qualification. 

Use of “the ABA intervention method” is crucial; ABA is (or should always be) the universally preferred first 
approach to challenging behaviour or “behaviours that challenge”. 

If this refusal to use ABA remains ACT Government policy in relation to ASD and challenging behaviour, and we 
have not seen anything suggesting there has been a change, then current policy framework is contrary to 
international best practice … and the available scientific evidence. 

We believe that Ms Hayes' subsequent statement is also incorrect. She said:

“But I am aware that one of the psychologists who work in our autism team does have those qualifications. 
[BCBA]”

We do not believe the the ACT Government's “autism team” employed a BCBA at that time. To our knowledge, the 
ACT Government never corrected this inaccuracy, and the Opposition never asked them to. 

TACT may claim that it uses Positive Behaviour Support (PBS) instead of ABA; but PBS is at best just a re-
branded and undefined subset of ABA (see below). 

Current guidelines and protocols 

As indicated above, we could not find current policy, guidelines or protocols from the ACT Education and Training 
Directorate that relate to challenging behaviour or “behaviours that challenge”. 

It appears that the ACT Government relies on school based policy. Since schools do not employ BCBAs to manage 
challenging behaviour, this is clearly not professional conduct. Current guidelines and protocols should be illegal. 

Implementation of current policy framework, guidelines, protocols and practices

Since we could not find the “current policy framework, guidelines and protocols”, we cannot consider/review their 
implementation. 

We can consider current practices to include the “boy in a cage” incident. Suffice it to say, there has been national 
and international condemnation of the “boy in the cage” incident (see 15). 

Previously, ACT schools have been advised that they can, even should, create withdrawal spaces for students with 
ASD … they have not been advised that they should seek professional help with students with challenging 
behaviour. People need to realise that it is unprofessional for anyone to try to address challenging behaviour 
without consulting relevant professionals. Unprofessional behaviour from school staff should not be tolerated, and 
certainly not encouraged. 

Some schools confine students with ASD so the students can't abscond. And some school physically restrain 
students with ASD because they have never been shown (or sought) an alternative. 

Basically, current law, policy and protocols let schools in the ACT decide whatever they want to do in relation to 
anything they consider challenging or unwanted behaviour. Another common decision in to deny a student access 
to education (through expulsion of suspension)  … which should also be illegal according to international law. 

Nationally, 10% of school-age people with autism do not attend school at all. Many more only attend part-time. 
Some of this is as a result of schools denying access and some non-attendance is due to school refusal (the student 
refuses to go to school) 

There are no effective records, so we don't know where the ACT stands relative the national average for non-
attendance. However, we do have a locally produced report on “school refusal” (see http://sofasd.org.au/d7/node/13)
that indicates there are serious problems for students with ASD in the ACT. 

The ACT is transitioning to the NDIS. Current practice is changing. In particular, early intervention for ASD is 
undergoing massive change. This is relevant to education because DET ran the Autism Intervention Units (AIUs). 
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The ACT Government shut these down at the start of 2015. The result is that children with ASD in the ACT no 
longer have on-going access to centre-based early intervention for ASD in the ACT.

According to expert advice, children with ASD need intensive (20+ hours per week for at least 20 years) 
individualised ASD-specific early intervention that prepares them for education, especially for inclusive education. 
The Commonwealth Government twice reviewed early intervention for children with ASD (see Disappointing! 
Government removed advice on early intervention for autism) and it concluded that ABA was the only evidence-
based early intervention approach. There are many other reputable reviews that conclude ABA has the strongest 
evidence base.

Few, if any, ACT Government employees have qualifications, knowledge and experience in delivering best practice
early intervention, services and/or supports for students with ASD.  

Basically, Therapy ACT spends a few hours showing parents a few bits of technique and sends them on their way. 
TACT expects parents to deliver intensive individualised early intervention for their child's ASD that TACT's own 
staff have never learned themselves to deliver. TACT claims its approach is evidence-based. Clearly it is not: the 
highly reputable Cochrane Reviews published a review entitled Parent-mediated early intervention for young 
children with autism spectrum disorders (ASD). Its latest version says:

… In the majority of the studies, the interventions aimed to help parents be more observant and responsive 
during interactions with their child in order to help their child develop communication skills. 

In summary, the review finds sufficient evidence that the ways in which parents interacted with their 
children did change as intended. The review also suggests improvement in child outcomes such as 
understanding of language and severity of autism characteristics as a result of interventions delivered by 
parents. However, important outcomes such as other aspects of children's language, children's adaptive 
skills and parent stress did not show change. The evidence is not yet strong for any outcome and would 
benefit from researchers measuring effects in the same ways.  

This means that parent involvement in the majority of studies was about improved interaction with the child, not 
about running an entire clinical programme themselves. The main conclusion for parent run early intervention is 
that important outcomes (the child's language and adaptive skills) “did not show change”. This is in stark contrast 
to effective (evidence-based) Early Intervention for ASD which results in substantial improvement in many 
children with ASD (see research reviews here, here, here, here, here, here or here). All credible reviews conclude 
that ABA has the best evidence and that ABA improves outcomes. 

So current and recent practice of the ACT Government's early intervention and therapy service is to not use the 
method/approach with the strongest (and according to some reviews, the only) evidence of effectiveness. 

But concern over current practice isn't just about TACT not using ABA: TACT staff actively discourage best 
practice. They tell parents that ABA “turns their child into a little robot” and suggest that parents who consider 
using ABA do not have the best interests of their child in mind. Since TACT staff have little or no real 
understanding of ABA, this amounts to unprofessional conduct. 

Their lack of knowledge about ABA is especially apparent when TACT staff also promote Positive Behavior 
Support. The front page of the website of the Association for Applied Behavior Support says:

Positive behavior support assessment and intervention strategies are based upon research in applied 
behavior analysis and emphasize the importance of implementing intervention strategies that are effective 
in natural everyday settings.

Clearly, anyone using PBS is using ABA. Clearly, TACT's claim that it uses PBS when it doesn't use ABA is just 
nonsense. Thew research literature shows that it is unclear which parts of ABA are PBS and which parts are not. 
And ABA for people with ASD has always been about helping them function effectively in the least restrictive (or 
most natural/everyday) setting. Suggesting/implying otherwise is dishonest. 

Relatively recently, the ACT Government created a Therapy in Schools program. The trial of the program did not 
provide any therapy for students with ASD. We are not aware that the full scheme provides any service relating to 
challenging behaviour. ACT students with ASD who need clinical support in school for their behaviour that 
challenges miss out ... as usual. 

Issues with school communities

Most schools communities have a vocal minority who do not want students with disability, especially students with 
ASD, in their community. 
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And bullying is a massive problem for students with ASD. Research show high levels of bullying of students with 
ASD. Bullying and how schools handle it is a major cause of school refusal. 

Parents of children with ASD find themselves trapped between the Inclusion zealots who denigrate anyone who 
isn't prepared to dump their child in a mainstream setting no matter what the consequence, the autism NIMBYs 
who don't want autism in their school and the bullies who do enormous damage to vulnerable children with ASD. 

Government and academic staff refuse to recognise these issues. A decade ago, Baroness Warnock, know for being 
one of the original champions of Inclusive Education, recognised reality (a body of evidence) … the consequence is
what she called a disastrous legacy (see http://a4.org.au/node/743). Inclusion zealots, rather than accept/recognise 
the existence of adverse evidence, ostracised her for speaking out.

Governments must recognise that the over-zealous pursuit of Inclusive Education is dangerous and damaging for 
some students with ASD. Other approaches are needed. 

And Governments in Australia must recognise that some people with ASD need professional behaviour support. 
Australian Government need to recognise, respect and require that BCBAs provide professional behaviour support. 

Review current practices in ACT schools in regard to complex and challenging behaviour

SOfASD would welcome a review by someone recognised as expert in best practice services and supports for 
people with challenging behaviour. It cannot be conducted by anyone whose ideology and track record espouses 
“Inclusion in mainstream education no matter what”. 

Such a review would tackle all the following questions:

• How will student with ASD access professional behavioural services when they need it?

• How can it be decided whether a student with ASD is best placed in a mainstream (or any) setting, and how
is the the required professional support ensured?

• When a student at risk of (or engaged in) challenging behaviour is denied access to the education they are 
enrolled in, how is the student's continued effective education ensured?

Reviewing research 

A review of this type requires comprehensive engagement with stakeholders. Stakeholder must be included in the 
development and finalisation of the review. 

Processes for reviewing research are becoming increasingly formalised. It is best done by a specialised team who  
collect the research evidence and compare it significance, credibility, etc. And a credible review will recognise the 
distinct nature of ASD … and not assume that something that appears to be effective for students with other 
disabilities would also work for students with ASD. 

Research processes in the education sector leave much to be desired. The education sector has little knowledge or 
experience of scientific methods. Some areas of allied health are little better. There is very little application of 
scientific method and hypotheses are often presented and accepted as evidence-based conclusions. 

Education and allied health graduates show particularly poor skills in interpreting published research. This is a 
serious deficit in their education. 

research and evidence-based practice 

SOfASD is not aware of a credible published review of treatment research and evidence-based practice relating to 
challenging behaviour. It may well be out there: we haven't been looking for this material.

We would be happy to discuss or comment on anything in this area that the Expert Panel comes across. 

current policies and practices in other jurisdictions

A challenge for the Expert Panel in assessing, or comparing, policies and practices between jurisdictions is in 
deciding how to compare them. It would be good to compare outcomes, but few of the relevant outcomes are 
reported at all … and those that are reported are usually measured against different metrics. 

In our view, the first step in comparing jurisdictions is to establish whether students at risk of or engaged in 
challenging behaviour really have an enforceable right to effective or appropriate education.

06/08/15 - 10 -

http://a4.org.au/node/743


It seems to us that students with challenging behaviour are only assured a place in education in countries where 
there is genuine legal protection of the right to education for every child. 

As we showed above, Australia certainly is not such a jurisdiction.

successfully promote attendance, participation and learning

In many ACT schools, current practice relating to bullying and challenging behaviour usually promotes or requires 
non-attendance. It appears that suspension or expulsion may be more common and restraint less common than 
some other jurisdictions in Australia. For students with ASD, support for participation and learning is inadequate 
and often misguided. 

The best advice from other jurisdictions seems to be:

• ensure schools access professional behaviour services for all their students who need it;

• ensure that the individual student with ASD finds attendance, participation and learning is fun (for the 
individual);

• impose legal and financial penalties when barriers to the education of people with ASD are encountered 
and 

• encourage the reporting of bullying and ensure that students with ASD and their parents are not made 
victims when bullying is reported. 

The issue of school refusal need to be specifically addressed. The voice of the individual student needs to be 
respected to achieve success. 

Note that “promote attendance” is underwhelming in the context of the obligation on the state under international 
law to ensure all children have access to effective education. 

Challenging behaviour may not stop at the school gate

For some students, challenging behaviour occurs only at school. In these instances, denying the student access to 
education does not even address the problem. School issues need to be addressed in school. 

But some children with ASD have challenging behaviour across a range of settings. These children/students need a 
professional behavioural service that operates across settings. The challenge now is to create a system that works 
both within school and also outside school (possibly through the NDIS). 

The ACT Government has an utterly abysmal record with cross-sector services. Both Therapy ACT 's pre-HCWA 
and HCWA-related approaches of were completely inappropriate. Before HCWA, if a child/student needed more 
service than inadequate service offered by the ACT Government, then TACT denied the child access services from 
the ACT Government. There was no stakeholder consultation about changes to service delivery with the arrival of 
HCWA. And once HCWA arrived, the ACT Government expected families to operate parent-mediated programs 
(which we showed above are not evidence based) involving double the number of therapists; one from HCWA and 
another one from Therapy ACT for each relevant discipline. It was a nightmare.  

Mental health are another issue for some older students. The problem here is that the health system usually denies 
access to mental health services for people with ASD. 

The Burdekin Report tackled human rights issue for people with mental illness back in the early 1990s. It 
highlighted that people with a dual diagnosis of intellectual disability (ID) and mental illness needed support that 
was usually unavailable. So Governments created specific dual diagnosis services (for example, see the section on 
Dual Disability Service at http://health.act.gov.au/our-services/mental-health/specialty-services). 

In the early 1990s, autism was considered rare. The issue of a dual diagnosis of ASD and mental illness was not 
recognised … and services designed for people with dual diagnosis of ID and mental illness, like the rest of the 
mental health sector, excluded people with autism … just as they do today. 

Now, the number of young people diagnosed with ASD exceeds the number with intellectual disability. And many 
young people with ASD also have serious mental health problems. Most mental health services, and dual diagnosis 
services, refuse to treat people with ASD. Remember, Australian law and the legal system promote this form of 
disability discrimination. Do we need a Burdekin Report for dual diagnosis of ASD and mental illness? Is that the 
best way to go?
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There are better approaches. Despite all the Government's rhetoric about Inclusive services, it has yet to progress its
mental health services from using segregated dual diagnosis services to using a more Inclusive model. Australia 
needs mental health services (and health services generally) that are inclusive of people with disability. Were the 
health sector able to do this, the whole sector would improve. The health sector would learn to support people with 
a range of disabilities far better than it does now. 

Social media asks “is violence against women by their disabled children called 'domestic violence'?” The follow on
question should be “Are the processes relating to domestic violence really the best way to address disability-related
challenging behaviour?”

Conclusions

We expect a whitewash from the Expert Panel. Given its composition, it seems unlikely that there will be the 
adverse finding that are needed to drive improvement. But if there are adverse findings, the ACT Government will 
sweep them under the carpet as soon as it believes it can get away with it. 

There is a lot of evidence that the existing systems for educating children with ASD in the ACT are inadequate and 
inappropriate. The “boy in the cage” is just an indicator that the required behavioural supports are not available.

The ACT Government refuses to use Behavioural Science in addressing challenging behaviour. A major policy 
change is required. 

In the extremely unlikely event that the ACT Government wants change its approach to challenging behaviour, 
there needs to be real consultation with stakeholders. The ACT Government would need to find a Minister who can 
actually deliver such a change in approach.
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Annex A: On cages for autistic students: World Autism Awareness Day 
in Australia

from http://a4.org.au/node/988 

A story broke on World Autism Awareness Day in Australia's Capital that a Canberra school caged an autistic 
student, a student diagnosed with autism spectrum disorder (ASD), in a classroom. Several people commented that 
this in not a remarkable or unique story.

Previously, community concerns were sufficient that the federal Government sought to develop a National 
Framework for Reducing and Eliminating the Use of Restrictive Practices in the Disability Service Sector. A4 
made a submission (in 2013), guidelines were published (in 2014) and, given recent accounts/reports, have been 
largely ineffective/dismissed/ignored (by 2015). 

Usually, Governments hose down incidents like this and they disappear quickly from the media. So what is 
remarkable in this instance is that politicians at both the state and federal levels quickly described this instance as 
“unacceptable”, a sentiment that they shared with the ASD community. 

The ASD community welcomes this unprecedented political response from both territory and federal Governments.
But the real test is to see what the political process decides is financially, educationally and politically “acceptable” 
for autistic students.

These situations arise through a process:

1. Governments in Australia do not provide what they knows is best, or even good, early intervention for 
autistic children. Governments deny most young autistic children an equal opportunity to 
be prepared properly for school; autistic infants are denied access to early intervention needed to develop 
their skills, essential skills that they need to function and learn effectively in an education setting.

2. Autistic students usually come into school struggling, and more so students who didn't get essential early 
intervention.

3. A teacher can easily provoke challenging behaviours in autistic students through a variety of strategies. 
Sometimes a teacher provokes and repeatedly reward/reinforce challenging behaviours. Sometimes a 
teacher lets other students provoke challenging behaviour. The school gives its non-ASD students practical 
demonstrations in “how to spark up the ASD kid” … in effect, Bullying 101 is in the school's curriculum.

4. With practice, people can get an ASD kid really sparked up: the next step is to restrain him*. “Yes students,
normal learning is suspended – instead, today's lesson is how to lock the ASD kid in a cage like an animal. 
Some of you will base your life-long attitude to disability on this lesson.”

We leave it to the reader to contemplate the process described above from the perspective of an autistic student.

It has to be said, caging a student ranks among the worst of the inappropriate and inexcusable options for a school. A
newspaper article quotes the ACT Eduction Director-General saying it's an example of "very poor decision-
making". There are appropriate options available but it seems these were not considered.

A key issue is that teachers are not trained to require/demand expert support when situations arise that are beyond 
their own expertise. The failure is through the whole education hierarchy; the classroom teacher does not install and
maintain a cage in a classroom secretly or on her/his own.

These situations usually arise when others fail (or refuse) to recognise and respect a person's behaviour (a person 
who is diagnosed with ASD or has another communication disorder) as attempted communication, albeit non-
verbal communication. If the behaviour is sustained it is because it is reinforced … the reinforcer may not be 
particularly apparent/obvious.

People should understand that it is unprofessional to attempt to work beyond your training and expertise. Just as 
teachers in Canberra schools and elsewhere are not trained nurses (see article), teachers are not trained in clinical 
level behaviour intervention; they need to recognise when they need help in their classroom from relevant 
professionals such as behavioural professionals.

In Australia, few schools access appropriate behaviour professionals/expertise. Schools do not develop professional
behaviour service plans or include expert behaviour services & supports when its needed in a student's ILP (schools
don't use IEPs in the ACT because people might try to hold the school to an IEP). School culture usually expects 
every teach is “a Chuck Norris” or Wonder Woman in her own classroom, sorting out all the issues alone and 
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unaided; Victoria even provides martial arts training so teachers can confidently restrain students with ASD.

There are examples of schools allowing allied health professionals to contribute to a student's education. Even the 
ACT had a small therapy assistance pilot project for speech and occupational therapy. But the ACT Governments 
pilot did not involve behaviour therapy/services/support (possibly because they don't have any) or service for 
autistic students.

Teachers must be trained to recognise the need for and to access the required professional support from other 
disciplines, including behaviour services/supports for autistic students (or with disability generally). The existing 
process, described above, is unacceptable and inexcusable**.

The consequence of inappropriate education is abysmal education outcomes for students with ASD … much worse 
than student with disability generally (see ABS report).

The next challenge is Australia's failure nationally to train behaviour service professionals. There is an international
qualification for behaviour analysis but Australia is somewhat backward. Very few people in Australia have the 
required training. No University in Australia trains people to that standard … there are two universities in New 
Zealand offering the training.

Since there are so few people with appropriate training, schools would have difficulty accessing people with the 
required skills were they to try. Governments need to remedy immediately this massive failure.

The ACT Government actually has a strong antipathy to behavioural methods. For example, the ACT Government 
told the Budget Estimates Committee, proudly it seems (though this cannot be discerned confidently from the 
transcript), “Ms Hayes: We do not actually use [Applied Behavioral Analysis] ...”.

Access to professional behavioural services is not just a problem for schools. Most disability service providers who 
offer services and supports for adults with ASD say that the chronic lack of behavioural expertise is their biggest 
challenge. The lack of behaviour support is a major barrier to people with ASD accessing mental health services***
… and sometimes, health and dental services.

* four out of five autistic children are male.

** SOfASD is disappointed that Autism Asperger ACT (AAACT) excuses the school saying “the school might well
have thought it was doing the right thing”, “they try really hard” and “it sounds a bit scary” (see article), when 
even the Minister said it was “unacceptable”. AAACT missed the magnitude of the school's transgression. It is 
unfortunate, disappointing, even distressing, that AAACT does not represent the ASD community in the ACT in 
this issues.

*** the DSM-5 says 70% of people with ASD have comorbid mental illness. In Australia, people with ASD are 
usually refused access to mental health services. Yes, this is disability discrimination … but it is completely lawful 
discrimination in Australia.
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Annex B: in the media

newspaper

•Shock and sadness at 'cage' for Canberra school boy with autism: Ricky Stuart

•Canberra principal suspended after ‘cage built for autistic student’

•Graeme Innes says 'appalling' cage practice not one-off, calls for inquiry on education of children with disabilities

•P&C voice recalls learning struggles amid autism cage outrage

•Education system failing students with autism

•Cage built to lock up an autistic child was operational for 17 days

•Disability groups back call for inquiry into education of children with a disability

•Special needs boy placed in cage by Canberra school

•Canberra principal suspended after ‘cage built for autistic student’

•Children with autism caged and abused at school

•'Deeply disturbing': Principal suspended after autistic boy, 10, is locked in a small cage by his teachers, who used specially built 

structure as his 'withdrawal space'

•Investigation launched at Canberra school after reports of cage-like enclosure built for child with special needs

•World Autism Awareness Day: Autistic boy, 10, kept in tiny classroom cage as ‘withdrawal space’ by teachers

•OPINION: Cage use reveals a Dark Ages attitude

other media

•Autistic boy put in 'cage' at Canberra school

•'Cage' incident sparks calls for guidelines on treatment of children with disability

•Special needs child allegedly put in cage-like 'withdrawal space' at Canberra school

•Autistic child locked in cage

•Claims use of cage for boy with autism not an isolated case, as reports of other incidents emerge on social media

•Radio Interview, ABC National

•Mistreatment widespread

•Use of cage for boy with autism at Canberra school prompts call for national education standard

•Special needs Canberra child allegedly put in cage-like 'withdrawal space' at primary school

•Special needs child locked in cage

•Students with autism need targeted attention – not a cage

other "student and cage" media

•Parents pull kids from school

•Autistic pupil told to play in wire cage

•Strapped in and locked up

•Special needs school under investigation
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